gLegal

LAC

ptatlEA il The small print for BIG IDEAS

Open Source Software

Collaborations Workshop 2016
22 March 2016
Paulina Smykouskaya

www.qlegal.gmul.ac.uk @qlegal_



gLegal

The small print for BIG IDEAS

v What legal protection is available for software?
v" What is public domain?

v The Free Software and the Open Source
Definitions. What are these and what is the
difference?

v W
ot

v W

nat license do | need to use OSS and to allow
ners to use my OSS?

nat is the liability of OSS developer?
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Intellectual Property (IP) Rights in Software
Regulation

A (A
Yy

Copyright, Designs and Software Directive
Patents Act 1988 (2009/24/EC)
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IP Rights in Software
Copyright protection

Computer
' Literary program and
preparatory
design materials
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IP Rights in Software
Public Domain

Work has never been

PUBLIC Wor(lj< is no lonier
under copyright under copyright
oyright DOMAIN [BE

Open source software must be licensed.
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Free Software and Open Source

Definitions

The Free Software
Definition

4 freedoms

FREE SOFTWARE
FOUNDATION

FSGQﬁ?

The Open Source
Definition

10 rules

Q

Open Source Initiative
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Open Source Software (OSS) Licences
Spectrum

Permissive Restrictive
_ ﬁ
V Credit V Fixes V Freeend product
Apache Mozilla GNU GPL
BSD GNU Lesser GPL

MIT Eclipse
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Top 10 most common KNOWLEDGERAS
Rank License %
1. MIT License 26%
2. GNU General Public License (GPL) 2.0 21%
3. Apache License 2.0 16%
4, GNU General Public License (GPL) 3.0 9%
5. BSD License 2.0 (3-clause, New or Revised) License 6%
6. GNU Lesser General Public License (LGPL) 2.1 4%
7. Artistic License (Perl) 4%
8. GNU Lesser General Public License (LGPL) 3.0 2%
9. Microsoft Public License 2%
10. Eclipse Public License (EPL) 2%
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OSS Licences
Developer’s Liability Overview (Examples)

. Apache 2.0

APACH E Sections 7 and 8: The OSS is provided "as is" without any

SOTTIARE TORERATER warranties or conditions of any kind. A wide disclaimer of
liability liability for any losses incurred by the licensee.
Section 9: A licensor may charge a fee to accept certain
liabilities in respect of the OSS. In which case the licensor
must indemnify all contributors to the OSS against any
claims brought against them.

GPL‘ " GNU General Public License Version 3 (GPLv3)

T Sections 15 and 16: Broad disclaimer of warranty and

Free as in Freedom limitationof liability. A warranty or liability may be accepted
in return for a fee.
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OSS Licences
Developer’s Liability Disclaimer (Example)

I B BN  THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF

I I ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED
TO THE WARRANTIES OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT
SHALL THE AUTHORS OR COPYRIGHT HOLDERS BE LIABLE
FOR ANY CLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN
AN ACTION OF CONTRACT, TORT OR OTHERWISE, ARISING
FROM, OUT OF OR IN CONNECTION WITH THE SOFTWARE OR
THE USE OR OTHER DEALINGS IN THE SOFTWARE.
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Takeaways

v’ Software can protected by copyright.

v Copyright protection is granted to eligible works upon their creation.

v Be mindful of who the copyright originates with.

v OSS must be licensed.

v Manage the OSS you use to avoid liability of copyrightinfringement.

v There is no such thing as “the best” OSS license. Choose a license which

AN

best suits your goals in each case!

Good places to start:
Open Source Initiative: List of Approved OSS Licenses.
OSS Watch: License Differentiator




The small print for BIG IDEAS

QUESTIONS



THANK YOU!

Get in touch

Web: www.qlegal.gmul.ac.uk

Twitter: @qglegal_



